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-The MAILING DATE of this communication app ears on the cover sheet with the correspondence address - 
tup rppi Y FILED 6 28 2006 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

time periods: . 
a) E| The Period for reply expires imonthsfmm the maHing da^ ,„ 

TWO MONTHS OF THE ^^^"•^ « pe „„o„ „„„*, 37 CFR 1 .1KM .nd h. »PP~P«» «» 

may reduce any earned patent term adjustment. See 37 CFR 1 .704(b). 

NOTICF OF APPEAL o/vv? a brief in comDliance with 37 CFR 41 .37 must be filed within two months of the 

The Notice of Appeal was filed on 28 June 2006 A brief in compnano e w. no r o dismissal of the 

^Sosed amendment(s) filed after a final rejection, but prior to the date of filing , a . entered 
(a) □ They raise new issues that would require further consideration and/or search (see NOTE below), 

$ B Try '^^^^^^"^ *™ - »«- » materially reducing or simplify,, the issues for 
(d) □ Z e p«sent 0 addition a i claims without canceling a corresponding number of finally rejected claims. 
4DTh eamTdme^^^ 

S B ar^r^SS^ SSS=£ - — - . separate, time, filed amendment canceling the 

7 □ ■SSEESSS* ^ Prosed amendment(s): a) □ will not be entered or b) D will be entered and an exp.ana«on of 
how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 
Claim(s) allowed: 



Claim(s) objected to: 
Claim(s) rejected: . 



Claim(s) withdrawn from consideration: . 

1 0 □ The affidavit or other evidence is entered. An explanation of the status of the Ca.ms after entry ,s below or attached. 
^~^S^^^^, considered but does NOT P ,ace the application in condition for allowance because: 
,2. □ N^SSnt ation Disclosure Statements). (PTO/SB/08 or PTO-1449) Paper No(s). _ 
13. □ Other: . <Slf^ 
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Application/Control Number: 10/667,878 ^ a § e 
Art Unit: 1751 

Continuation of 1 1 . does NOT place the application in condition for allowance because: 
Of the reasons set forth in the previous office action that mailed on March 28, 2006. Further, In 
re Greenfiled, 571 F.2d 1 185, 1 189, 197 USPQ 227, 230 (CCPA 1978) (evidence of superior 
properties in one species insufficient to establish the nonobviousness of a subgenus containing 
hundreds of compounds); In re Lindner, 457 F.2d 506, 508, 173 USPQ 356, 358 (CCPA 1972) 
(one test not sufficient where there was no adequate basis for concluding the other claimed 
compounds would behave the same way). In this case the comparative data in the declaration 
recites the species EDDS while the claims recite the physical properties of unlimited number ol 
chelant species and include those recited in claims 23, 24 and 25. Therefore, the declaration is 
not commensurate in the scope with the claims. 



